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PROTECTING  INDIAN  CULTURE  AND  ASSURING  FREEDOM 

FROM  DISCRIMINATION  IN  MONTANA 


Protection  in  the  Montana  Constitution 


The  Montana  Constitution  of  1972  guarantees  the  rights  of  12  Indian  nations  and 
individual  Indians  in  three  provisions: 

Article  I  ~  reaffirms  the  state’s  compact  with  the  United  States,  made  when  Montana 
because  a  state,  by  assuring  that: 

"...all  lands  owned  or  held  by  any  Indian  or  Indian  tribes  shall 
remain  under  the  absolute  jurisdiction  and  control  of  the  congress 
of  the  United  States...." 

This  is  the  part  of  the  Montana  Constitution  through  which  the  state  recognizes  and 
confirms  tribal  sovereignty  and  jurisdiction. 

Article  II  -  Section  4  prohibits  both  public  and  private  discrimination  against  any 
person; 

"...on  account  of  race,  color,  sex,  culture,  social  origin  or 
condition,  or  political  or  religious  ideas." 

When  this  section  came  before  the  Montana  Constitutional  Convention  on  March  7, 

1982,  the  Bill  of  Rights  Committee  said: 

"The  word  ’culture'  was  incorporated  specifically  to  cover  groups 
whose  cultural  base  is  distinct  from  mainstream  Montana, 
especially  the  American  Indians." 

Article  X,  Section  1  (2)  of  the  Constitution  provides: 

"The  state  recognizes  the  distinct  and  unique  cultural  heritage  of 
the  American  Indians  and  is  committed  in  its  educational  goals  to 
the  preservation  of  their  cultural  integrity." 

The  transcript  of  debate  of  the  Constitutional  Convention  is  clear  that  the  intent 
of  these  provisions  of  the  Montana  Constitution  was  to  both  prohibit  discrimination 
against  Indians  and  Indian  tribes,  and  at  the  same  time  confirm  the  right  of  both  to 
enjoy  their  own  culture.  This  is  not  only  a  guarantee  of  cultural  integrity,  but  an 
obligation  by  the  State  of  ’Montana  to  promote  and  protect  Indian  culture.  In  a 
1981  decision  regarding  tribal  jurisdiction  over  an  Indian  child  the  Montana  Supreme 

Court  ruled: 

"In  applying  our  state  law  and  the  Indian  Child  Welfare  Act  we  are 
congnizant  of  our  responsibility  to  promote  and  protect  the  unique 
Indian  cultures  of  our  state  for  all  future  generations  of 
Montanans . " 
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Protection  in  Montana's  discrimination  laws 

The  constitutional  prohibits  against  public  and  private  discrimination  is  enforced 
through  the  Montana  Human  Rights  Act  of  1974  and  the  Governmental-  Code  of  Fair 
Practices  of  1975. 

The  Human  Rights  Act  protects  the  rights  of  both  individual  Indians  and  Indian 
nations  against  private  discrimination  through  its  prohibition  of  discrimination 
because  of  race,  creed,  religion,  color  or  national  origin.  The  law  applies  to 
employment,  public  accommodations,  housing,  financing  and  credit,  education,  and 
state  benefits.  It  also  prohibits  retaliation  in  the  exercise  of  civil  rights  and 
any  act  to  aid,  abet,  incite  or  otherwise  promote  discrimination. 

The  governmental  Code  of  Fair  Practices  not  only  prohibits  the  state  and  its 
agencies  but  local  governments  and  school  districts  from  direct  acts  of  discrimina¬ 
tion,  but  it  requires  them  to  act  to  prevent  future  discrimination  and  to  prevent 
discrimination  by  private  persons  they  may  regulate  or  fund. 

The  Montana  Human  Rights  Commission  receives  complaints  of  discrimination,  investi¬ 
gates  them,  attempts  to  resolve  them  and  decides  them  through  hearings.  Any  com¬ 
plaint  of  discrimination  must  be  filed  with  the  commission  within  180-  days  from  the 
date  of  any  alleged  act  of  discrimination. 

The  commission  recognizes  its  obligation  under  Article  I  of  the  Constitution  to 
respect  Indian  tribal  sovereignty  and  jurisdiction,  and  will  hear  cases  arising  on 
reservations  which  do  not  involve  tribal  government  or  tribal  entities.  The  commis¬ 
sion  also  recognizes  the  provisions  of  Title  VII  of  the  U.  S.  Civil  Rights  Act  of 
1964  regarding  employment  on  or  near  reservations  and  the  right  of  Indian  tribes  to 
give  preference  to  their  own  members  in  employment. 

Both  individuals  and  tribes  may  file  complaints  with  the  commission. 

For  more  information  or  to  file  a  complaint  contact:  Montana  Human  Rights  Commis¬ 
sion  1236  6th  Avenue,  P.  0.  Box  1728,  Helena,  MT  444-2884. 


NEWS  FROM  WASHINGTON 


BILL  PASSES  TO  REGULATE  INDIAN  GAMBLING 


Almost  six  years  after  Congress  first  started  debating  the  issue,  the  House  has 
passed  legislation  and  forwarded  it  to  the  president  that  would  regulate  high-stakes 
bingo  games  and  other  forms  of  gambling  on  Indian  reservations  (President  signed 
this  bill  on  October  25,  1988) 


Tribes  currently  sponsor  more  than  100  gambling  operations,  most  often  high-stakes 
bingo.  These  games  generate  more  than  $100  million  annually  in  revenue  for  the 
tribes.  Proponents  of  Indian  gambling  contend  that  the  revenues  raised  help  to 
offset  additional  federal  grants  that  would  be  needed. 
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While  the  tribes  will  still  be  allowed  to  continue  their  gambling  operations,  the 
games  would  be  subject  to  oversight  and  monitoring  by  a  five-member  National  Indian 
Gaming  Commission. 


2  S.555  authorizes  $2  million  for  the 

first  year  of  operations  of  the  gaming  commission,  with  at  least  half  of  the  funding 
to  be  raised  by  the  tribes  from  gambling  revenues.  The  commission  will  have  the 
power  to  approve  and  enforce  tribal  gaming  ordinances,  close  down  games  that  violate 
the  law,  conduct  background  investigation  of  the  contractors  who  operate  the  games, 
collect  civil  fines  and  audit  all  books  and  records  of  gaming  operations. 

Under  the  new  regulations,  Indian  gambling  would  be  classified  in  three  categories, 
applying  different  degrees  of  regulation  to  each: 

***Class  I,  defined  as  traditional  ceremonial  gaming  or  social  games  for 
prizes  of  limited  value,  would  be  sole  control  of  the  tribes. 

***Class  II,  bingo,  lotto  and  certain  card  games  (but  not  blackjack, 
chemin  de  fer  or  baccarat)  would  be  subject  to  oversight  by  a 
five-member  National  Indian  Gaming  Commission  appointed  by  the 
President  and  confirmed  by  the  Senate.  Three  of  the  commissioners 
would  have  to  be  members  of  federally-recognized  Indian  tribes. 

***Class  III,  activities,  defined  as  casino  gambling,  slot  machines, 
horse  and  dog  racing,  and  jai  alai,  would  be  prohibited  unless  they 
are  legal  in  the  state  and  a  tribe  enters  into  a  contract  with  the 
state  for  their  operation. 

A  clause  in  the  bill  would  allow  the  continuation  of  Indian-sponsored  blackjack  or 
other  prohibited  card  games  in  operation  as  of  May  1,  1988  In  four  states:  Michigan, 
North  Dakota,  South  Dakota,  and  Washington,  The  clause,  however,  does  not  allow 
expansion  of  the  current  operations  to  new  sites. 

Because  the  stakes  are  often  high  in  Indian  gambling,  the  payoffs  can  be  rewarding. 
On  some  reservations,  prizes  can  be  as  high  as  $100,000. 

House  Interior  Committee  Chairman  Morris  Udall  (D-Ariz.)  acknowledged  that  many 
Indian  tribes  "are  strongly  opposed  to  enactment  of  S.  555  and  consider  it  a  further 
infringement  on  their  rights  and  another  broken  promise,"  but  he  said,  the  bill  is 
"probably  the  most  acceptable  legislation  that  could  be  obtained  under  the  circum¬ 
stances  . " 

According  to  Sen.  Daniel  Inouye  (D-Hawaii),  chairman  of  the  Select  Committee  on 
Indian  Affairs,  the  bill  "seeks  to  balance  the  need  for  sound  enforcement  of  gaming 
laws  with  the  strong  federal  interest  in  preserving  the  sovereign  rights  of  tribal 
governments . " 

The  House  passed  the  bill  (S.  555)  323-84,  and  President  Reagan  is  expected  to  sign 
the  measure.  -  Taken  from  Michigan  Indian  Quarterly,  November  1988.  (President 
Reagan  Signed  into  law  10-25-88) . 
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GAMBLING  QUESTION 
Billings  Gazette,  10/28/88 


The  new  federal  law  regulating  gambling  on  Indian  reservations  raises  as  many 
questions  as  it  answers,  U.  S.  Attorney  Pete  Dunbar  Says.  The  law  creates  a  Nation¬ 
al  Indian  Gaming  Commission,  and  that  panel  will  have  to  supply  the  answers,  the 
federal  prosecutor  for  Montana  said  in  a  telephone  interview  from  his  office  in 
Billings.  He  said  his  major  concern  is  whether  the  law  applies  to  non-Indians  who 
own  land  and  businesses  on  reservations.  "I  don't  know,"  he  said,  hut  he  agreed  the 
law's  language  leaves  little  room  for  doubt. 

The  new  law  applies  to  all  Indian  lands,  and  it  defines  Indian  lands  as  "all  lands 
within  the  limits  of  any  Indian  reservation,"  language  that  appears  to  apply  to 
Indians  as  well  as  non-Indian  who  own  land  on  reservations.  But,  Dunbar  said,  it 
will  be  up  to  the  new  federal  commission  to  interpret  the  law  in  rule  making. 


REAGAN  KILLS  DEVELOPMENT  PLAN  FOR  INDIANS 
Billing  Gazette  November  3,  1988 

President  Reagan  exercised  a  pocket  veto  Wednesday  on  a  measure  establishing  a 
corporation  to  provide  development  capital  to  Indian  businesses,  the  White  House 
announced.  By  exercising  the  pocket  veto  after  Congress  adjourned,  there  is  no 
chance  of  override. 

The  president  said  he  was  withholding  his  approval  of  the  bill  creating  the  Indian 
Development  Finance  Corp.  because  it  "would  have  created  an  expensive  and  unneces¬ 
sary  new  bureaucracy  and  duplicated  currently  existing  programs"  The  measure  to 
provide  development  capital  to  Indian  businesses  would  not  have  addressed  the 
underlying  problems  of  economic  development  for  Indians,  Reagan  said,  while  placing 
"the  government  at  risk  of  substantial  financial  loss.'' 

Instead  of  creating  a  new  institution,  Reagan  said,  better  use  should  be  made  of 
existing  programs. 

INDIAN  HEALTH  SERVICE  OK'D 

Great  Falls  Tribune,  November  24,  1988 

President  Reagan  signed  legislation  Wednesday  establishing  a  separate  Indian  Health 
Service  within  the  U.  S.  Public  Health  Service.  The  bill  also  creates  a  new  Native 
Hawaiian  health  professions  scholarship  program  and  authorizes  special  new  pay  and 
bonuses  for  the  Public  Health  Service  commissioned  corps  and  civilian  personnel  who 
serve  in  the  Indian  Health  Service. 

PRESIDENT  SIGNS  SELF-DETERMINATION  ACT  AMENDMENTS 
American  Indian  Report,  Vol.  4,  No.  11,  November  1988 

On  October  5,  the  President  signed  the  Indian  Self-Determination  and  Education 
Assistance  Act  Amendments  of  1988.  These  amendments,  P.L.  100-472,  include  sweeping 
changes  to  the  1975  legislation  which  authorizes  the  secretaries  of  the  Interior  and 
Health  and  Human  Services  to  enter  into  contracts  with  the  tribes  for  the  adminis¬ 
tration  of  federal  Indian  programs. 

"The  amendments...  are  intended  to  increase  tribal  participation  in  the  management 
of  federal  Indian  programs  and  to  help  ensure  long-term  financial  stability  for 
tribally-run  programs,"  wrote  the  Senate  Select  Committee  on  Indian  Affairs  in  its 
report  on  the  Senate  version  of  the  bill.  "They  are  intended  to  remove  many  of  the 
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administrative  and  practical  barriers  that  seem  to  persist  under  the  Indian 
Self-Determination  Act." 

Review  of  the  major  provisions  of  P.L.  100-472  and  how  they  affect  tribes: 

Funding  levels  of  self-determination  contracts:  Congress  recognized  that  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health  Service  have  failed  to  request  from  the 
Congress  the  full  amount  of  funds  needed  to  cover  indirect  costs  associated  with 
self-determination  contracts. 

Title  1  of  the  Act  was  amended.  Section  106,  which  was  added  to  Title  I,  protects 
and  stabilizes  tribal  programs  by  protecting  funds  for  those  programs  from  inappro¬ 
priate  administrative  reduction  by  Federal  agencies.  However,  Section  106  does  not 
prevent  funding  reduction  in  formula-funded  programs  such  as  the  Indian  School 
Equalization  Formula,  through  which  the  BIA  and  contract  schools  are  funded. 

Within  one  month  after  enactment  of  Section  106,  the  Secretary  of  the  Interior  is 
mandated  to  establish  a  team  in  each  BIA  region.  The  team  will  consist  of  agency 
personnel  and  tribal  representatives  who  will  analyze  the  "Indian  Priority  System." 
Their  report  to  Congress  is  due  April  5,  1989. 

Maintaining  contract  stability:  A  number  of  provisions  in  the  Amendments  are 
designed  to  ensure  the  stability  of  the  contracts  that  are  awarded  to  a  particular 
Indian  tribe  or  tribal  organization.  Section  102  of  the  Act  requires  the  appropri¬ 
ate  secretary  to  enter  into  a  self-determination  contract  with  a  tribal  organization 
when  the  tribe  requests  it  with  a  tribal  resolution.  This  requirement  emphasizes 
the  fact  that  tribe’s  duly  elected  governing  body  must  initiate  the  contracting 
process . 

The  Act  also  recognizes  a  new  class  of  "mature  contracts" —  contracts  that  have  no 
time  limitation.  This  provision  recognizes  that  some  tribal  government  functions, 
such  as  law  enforcement,  are  permanent  in  nature  and  need  not  be  re-authorized  every 
three  years. 

Procedural  Rights:  Section  201  of  the  Amendments  makes  significant  revisions  to  the 
procedures  relating  to  contract  proposals.  When  the  tribal  government  agrees,  a 
proposal  for  a  Self-Determination  contract  is  submitted  to  the  appropriate  secre¬ 
tary.  The  secretary  has  90  days  to  approve  the  proposal  unless  within  60  days  of 
receipt  of  the  proposal  he  declines  the  contract. 

If  the  secretary  declines  the  contract  he  must  allow  the  tribal  organization  a 
hearing  on  the  record.  A  hearing  on  the  record  means  that  a  hearing  on  declination 
appeals  will  be  subject  to  the  provisions  of  the  Administrative  Procedures  Act. 

Additional  Provisions: 


. .  Beginning  in  1900  the  appropriate  secretary  shall  obtain  or  provide  liability 
insurance  for  638  contractors. 

. .  By  FY  1990  contracts  shall  be  on  a  calendar  year. 

. .  The  Federal  government  shall  have  up  to  one  year  to  take  a  contract 
back  when  a  tribe  requests  to  retrocede. 
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. .  The  appropriate  secretary  can  authorize  638  contractors  to  use 
facilities  and  personnel  property  owned  by  the  government. 

. .  Federal  employees  on  IPA  assignment  to  a  tribe  shall  be  eligible  for 
promotions,  step  increases,  merit  pay  and  cash  awards. 

..There  shall  be  20  tribes  included  in  the  "Tribal  Self-Governance 
Demonstration  Project." 


The  changes  in  the  legislation  remove  certain  barriers  that  the  tribes  felt  impeded 
their  ability  to  effectively  manage  638  contracts.  Many  of  the  questions  raised  by 
the  amendments  should  be  addressed  in  the  regulations  each  secretary  (Health  and 
Human  Services  and  the  Dept,  of  the  Interior)  is  mandated  to  develop. 

For  additional  information  contact  Richard  W.  Pheleps,  The  Flamouth  Institute.  The 
Flamouth  Institute  will  be  conducting  several  two-day  training  programs  on  the 
amendments,  P.  L.  100-472.  Call  (703)425-3440. 


REP.  DAVIS  TO  FORM  TREATY  RIGHTS  NETWORK 
American  Indian  Report,  Vol.  No.  11,  November  1988 

Rep.  Robert  W.  Davis,  R-Mich.,  is  soliciting  House  members  to  join  his  congress 
network  of  representatives  "who  have  treaty  rights  problems  and  to  get  to  work  in 
anticipation  of  the  101st  Congress." 

In  a  letter  sent  to  every  member  of  the  House  of  Representatives,  Davis 
said:  "Native  American  hunting  and  fishing  rights  have  caused  confusion  and  contro¬ 
versy  almost  everywhere  they  are  asserted...  This  is  my  attempt  to  find  out  just  how 
much  support  there  is  in  Congress  for  working  on  these  issues." 

For  a  copy  of  the  letter  contact  the  American  Indian  Report  or  contact  your  congres¬ 
sional  representative  for  more  information  on  Davis’  efforts  regarding  fishing  and 
hunting  rights. 


0MB  PUBLISHES  PROPOSED  CHANGES  TO  CIRCULAR  A-87 
American  Indian  Report,  Vol.  No.  11,  November  1988. 

The  Office  of  Management  and  Budget  has  published  proposed  changes  to  0MB  circular 
A-87.  This  circular  defines  the  cost  principles  applied  to  grants  and  cost  reim¬ 
bursement  contracts  between  the  federal  government  and  state  and  local  governments 
and  Indian  tribes.  Here  is  a  summary  of  the  major  changes! 

..Changes  to  self-insurance  funds  will  be  based  on  actual  losses. 

..There  are  changes  on  the  allowability  of  interest  costs  on  equipment 
and  building  remodeling  costs. 

..It  allows  post-retirement  health  benefits. 

..Limits  space  rental  costs. 
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. .  Restricts  charging  taxes  a  government  imposes  on  itself  to  a  grant 
program. 

..There  are  changes  to  the  requirements  for  documenting  wages  charged  to 
grant  programs. 

..There  are  changes  to  the  appeals  procedure  when  disputes  arise 
regarding  indirect  cost  proposals  approval. 

..There  are  restrictions  on  legal  fees  when  used  in  defense  against  a 
federal  agency’s  adverse  position. 

. .Tribes  are  encouraged  to  review  these  proposed  rules  and  comment  on 
them.  (October  14  Federal  Register,  pp.  40352-40367). 


RULES  FOR  BIA  EDUCATION  PERSONNEL 

American  Indian  Report,  No.  4,  Vol.  11,  November  1988. 

The  Bureau  of  Indian  Affairs  is  publishing  a  final  rule  that  revises  existing 
regulations  that  establish  requirements  of  employment,  discharge,  voluntary  services 
and  payment  of  teachers  and  other  personnel  in  Bureau  of  Indian  Affairs  operated 
schools  and  agency  education  positions. 

These  regulations  became  effective  October  27.  For  further  information  contact 
George  D.  Scott,  Office  of  Indian  Education  Programs,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  18th  and  C  Sts.  NW,  Washington,  D.  C.  20240.  Telephone 
(202)343-4872. 


BIA  BUDGET:  $1.089  BILLION;  UP  FOR  ’89 
Indian  News,  Vol  12,  No.  19,  October  7,  1988 

President  Reagan  has  signed  into  law  1989  fiscal  year  appropriations  for  the  Bureau 
of  Indian  Affairs  of  $1,089  billion,  an  increase  of  more  than  $18  million  over  FY 
'88  funding.  It  marks  the  third  increase  in  funding  for  the  BIA  in  as  many  years. 
The  FY  '89  budget  includes  $992.8  million  for  the  operation  of  Indian  programs; 

$79.3  million  in  construction;  $3.4  million  in  additional  loan  guaranty  funds;  and 
$13.5  million  in  miscellaneous  payments  to  Indians.  In  addition  to  the  $1,089 
billion  figure,  #393.4  million  is  appropriated  for  permanent  and  trust  fund  ac¬ 
counts  . 

Funding  of  $268.5  million  for  education  includes  school  operations,  $186.6  million; 
Johnson-O'Malley,  $23  million;  and  continuing  and  higher  education,  $58.8  million. 
Tribal  government  services  is  funded  at  $291.2  million;  economic  development,  $45.3 
million;  natural  resources  development,  $148.1  million;  and  trust  responsibilities, 
$58.8  million.  Facilities  management  is  earmarked  for  $81.4  million;  management  and 
administrative  services,  including  safety  ADP  services,  training  programs  and 
construction  management  total  $97.5  million. 

The  appropriated  monies  include  $239,000  for  the  establishment  of  a  Center  for 
Judicial  Services  which  will  provide  support  and  technical  assistance  to  field 
personnel  and  those  working  in  tribal  judicial  systems.  The  Center  will  function  as 
a  field  office  to  develop  and  conduct  programs  for  continuing  education  and  training 
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for  court  personnel.  The  Center  will  also  compile  data  concerning  court  activities, 
develop  case  load  statistics,  and  serve  as  an  information  and  resource  center.  The 
budget  also  includes  an  increase  of  $1.4  million  which  will  be  used  to  hire  addi¬ 
tional  social  workers  to  provide  better  staff  training  to  alert  social  workers  to 
the  signs  of  child  abuse  or  neglect.  The  staffing  distribution  will  be  determined 
using  standards  that  have  been  developed  by  the  states  on  the  appropriate  client  to 
social  worker  ration. 

< 

NEWS  FROM  MONTANA 


President  Reagan  has  nominated  Thomas  A.  Thompson  of  Browning,  Montana  to  be  a 
member  of  the  board  of  trustees  of  the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development  in  Sante  Fe. 

BHS  CHAMPS  REPEATS 

Glacier  Reporter,  October  27,  1988  (In  Part) 

For  the  second  year  in  a  row,  the  Class  A  Womens  State  Cross  Country  Champion  is 
Brownings  Leasha  Omeasoo.  Defeating  the  rest  of  the  field  in  the  biggest  race  of 
the  Tournament,  120  girls,  Omeasoo  had  no  problems  whatsoever  as  she  won  by  an 
unbelievable  53  seconds  ahead  of  second  place  runner  Brenda  Naber  of  Havre.  "Leasha 
had  a  super  race,  she  totally  destroyed  the  rest  of  the  field,"  said  head  coach 
Randy  Shepard,  who  saw  his  Lady  Indians  finish  third  in  the  state  meet  with  at  total 
of  107  points,  right  behind  second  place  Hamilton  with  101  points,  and  first  place 
Lewistown  with  80  Points. 

The  boys  team  under  the  leadership  of  Lyle  Omeasoo,  finished  second  in  the  Class  A 
meet  with  73  points,  right  behind  state  champion  Hardin  who  finished  with  45  points. 


SKELETAL  REMAINS  RETURNED  TO  BLACKFEET  RESERVATION 
Glacier  Reporter,  October  13,  1988  (In  Part) 

Nearly  19,000  Indian  remains  have  been  collected  for  scientific  study  by  the 
Smithsonian  Institute  during  the  past  century  and  a  half.  The  efforts  of  Blackfeet 
elder  Mike  Swims  Under  and  John  "Buster"  Yellow  Kidney  and  tribal  officials  Tom 
Whitford,  Sr.,  Marvin  Weatherwax,  Curly  Bear  Wagner,  Gordon  Belcourt  and  Ken 
Weatherwax  represent  the  first  successful  return  of  Indian  skeletal  remains  to 
native  people  within  the  United  States,  as  they  brought  home  fifteen  Blackfeet 
skeletal  remains  to  the  reservation  on  September  11. 

In  1868,  the  U.  S.  Surgeon  General  issued  a  directive  to  all  Army  medical  personnel 
to  begin  acquiring  the  skulls  of  Indians.  In  his  original  memorandum,  he  wanted  to 
know  the  "mode  of  sepulture  (burial)  and  any  traces  of  weapons,  implements,  utensils 
found  with  the  specimens,  or  any  other  circumstances  that  may  throw  light  on  their 
ethnic  character." 

While  most  of  the  18,584  Indian  skeletons  cannot  be  identified  with  specific  burial 
sites,  the  Blackfeet  case  is  clear.  The  bones  returned  from  Washington,  D.C.,  are 
those  of  fifteen  people  who  died  during  the  "Starvation  Winter"  of  1883-84. 
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Curly  Bear  Wagner,  Cultural  Director  of  the  Blackfeet  Tribe,  explains  the  awful 
plight  of  his  people  during  that  long  winter  when  U.  S.  soldiers  had  forced  the 
people  off  their  land.  "The  agency  was  giving  them  spoiled  meat  and  they  began  to 
starve."  The  combination  of  extreme  cold,  tainted,  inadequate  food,  and  mourning 
their  dead  killed  them,  he  concluded. 

Eight  years  later,  in  1892,  their  remains  were  taken  from  a  blackfeet  cemetery  and 
given  to  the  Army  Medical  Museum,  whose  collection  was  subsequently  transferred  to 
the  Smithsonian  Institute. 

Some  groups  are  calling  for  the  reburial  of  all  Indian  remains.  To  this  end, 

Senator  Daniel  Inouye  (D-Hiwaii)  has  introduced  legislation  sponsoring  a  mass  burial 
for  natives  which  cannot  be  identified  by  their  tribe  of  origin. 

The  scientific  community  strongly  opposes  this  legislation.  Claiming  scientific 
privileges.  Dr.  Douglas  Ubelaker,  the  Smithsonian's  curator  of  physical  anthropol¬ 
ogy,  remarked,  "In  its  simplest  form,  it  leads  to  the  destruction  of  the  museum 
collection  involved  and,  ultimately,  to  the  loss  of  opportunity  for  scientific 
study."  However,  despite  new  scientific  techniques  for  the  study  of  bones,  respect 
for  the  dead  remains  the  paramount  issue  in  the  minds  of  the  Blackfeet  and  other 
Native  American  elders. 


TRIBAL  COURT  TO  RECEIVE  HELP  FROM  UNIVERSITY  LAW  SCHOOL 
Glacier  Reporter,  October  20,  1988 

Don  Sollars,  Chief  Judge  of  the  Blackfeet  Tribal  Court,  has  announced  that  the 
Indian  Law  Clinic  at  the  University  of  Montana  School  of  Law  has  received  a  one 
year,  $100,000  grant  to  study  feasibility  of  an  inter-tribal  appellate  court  system 
in  the  states  of  Montana  and  Wyoming. 

The  Indian  Law  clinic  received  its  grant  from  the  Montana-Wyoming  Tribal  Court 
Judges  Association,  which  is  funded  by  the  Department  of  Interiors'  Bureau  of  Indian 
Affairs . 

Sollars,  who  is  president  of  the  tribal  judges  association,  said,  "The  study  has 
come  about  through  a  lot  of  hard  work  and  effort  by  all  involved  over  an  extended 
period  of  time. 

Entering  its  ninth  year  of  operation  the  Indian  Law  Clinic  will  design  and  adminis¬ 
ter  a  study  of  issues  involved  in  establishing  the  inter-tribal  appellate  court 
system.  A  committee  of  tribal  court  judges  will  direct  the  study  that  will  include 
local  planning  and  investigation  on  each  of  the  eight  Indian  reservation  involved. 

The  project  will  also  consider  establishing  a  tribe  judges  exchange  program,  through 
which  the  Montana  and  Wyoming  tribal  courts  can  use  the  services  of  judges  from 
other  reservations  when  special  needs  arise.  If  the  tribal  governments  decide  to 
establish  an  inter-tribal  appellate  court  system,  the  tribal  judges  association  will 
set  up  the  system. 

Sollars  also  pointed  out  that  the  study,  or  its  outcome,  will  not  affect  the  local 
appellate  system,  but  would  result  in  a  tribal  "Supreme  Court."  "The  biggest  job  we 
have  in  front  of  us  is  to  set  up  guidelines  and  procedures  to  follow  in  deciding 
which  cases  would  be  allowed  to  go  on  to  the  higher  court.  Other  tribes  and 
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associations  have  looked  at  doing  the  same  thing,  but  when  they  attempted  to  insti¬ 
tute  the  system,  they  ended  up  going  broke  because  they  were  allowing  all  cases  to 
go  on  the  the  higher  court,"  Sollars  added. 

The  Mont ana- Wyoming  Tribal  Court  Judges  Association  was  organized  in  the  spring  of 
1986  to  further  increase  the  professional  advancement  of  tribal  court  judges  and 
increase  public  knowledge  and  understanding  of  tribal  court  systems.  Judges  from 
eight  tribal  courts  in  Montana  and  Wyoming  comprise  the  association.  They  represent 
the  Blackfeet  Tribal  Court,  The  Tribal  Court  of  the  Confederated  Salish  and  Kootenai 
Tribes,  the  Fort  Belknap  Community  Tribal  Court,  the  Fort  Peck  Tribal  Court,  the 
Crow  Tribal  Court,  the  Chippewa-Cree  Tribal  Court,  the  Northern  Cheyenne  Tribal 
Court  and  the  Wind  River  Tribal  Court. 

"A  helpful  push  from  Washington,  D.C.,  the  BIA  and  the  Blackfeet  Tribal  Business 
Council,  along  with  the  helping  hands  of  the  UM  Law  School,  is  making  this  project  a 
reality,  and  hopefully  in  time  it  will  be  a  definite  benefit  to  those  whose  lives  it 
affects,"  Sollars  concluded. 

TRIBE  RECEIVES  75,000  GRANT  FROM  ADMINISTRATION  ON  AGING 
Glacier  Reporter,  November  17,  1988  (In-Part) 

Blackfeet  Tribal  Council  Chairman  Tom  Whitford,  Sr.  has  announced  that  the  Black 
Tribe  received  a  $75,000  grant  from  the  Administration  on  aging.  The  purpose  of  the 
Pikuni  Recovery  Project  is,  as  stated  in  the  grant  proposal,  "The  Blackfeet  Tribal 
Business  Council,  in  conjunction  with  several  of  its  programs,  proposes  a  culturally 
relevant  community-based  program  for  the  prevention,  treatment  and  aftercare  of 
older  Indian  affected  by  alcoholism  and  alcohol  abuse  on  the  Blackfeet  Reservation." 


CONGRESSMAN  PAT  WILLIAMS  MEETS  WITH  TRIBAL  COUNCIL 
Glacier  Reporter,  November  3,  1988  (In  Part) 

Western  District  Congressman  Pat  Williams  was  in  Browning  on  Tuesday,  November  1st 
as  a  guest  of  the  Blackfeet  Tribal  Business  Council.  Williams  spent  time  meeting 
with  the  Council  for  about  an  hour  before  he  was  escorted  to  the  Eagle  Shields 
building  where  the  Congressman  had  lunch  and  addressed  a  home  town  crowd  estimated 

at  200 

Council  Chairman  Tom  Whitford  told  the  gathering  that  the  meeting  with  the  Congress¬ 
man  was  an  important  step  in  communicating  the  recently  elected  Council’s  priorities 
to  one  of  our  state's  National  Representatives.  It  was  a  first  step  in  the  commu¬ 
nication  process  that  the  Council  hopes  to  develop  with  state,  county,  and  local 
political  representatives  and  office  holders  to  achieve  a  more  effective  working 
relationship  which  will  enable  the  Council  to  see  results  in  dealing  with  the  needs 
and  wants  of  the  Blackfeet  people. 

Whitford  emphasized  some  of  the  points  important  to  accomplishing  the  levels  of 
change  that  are  needed  for  Tribal  government.  "We  were  elected  by  constituents  that 
are  total  in  favor  of  ’change’  for  a  more  efficient,  accessible  and  responsible 
government  that  will  serve  the  people  and  their  best  interest,"  Whitford  said.  "It 
is  important  that  we  prove  to  officials  such  as  Mr.  Williams  that  we  can  do  our  job, 
so  that  they  (Congress),  will  help  us  in  achieving  our  long  range  goals." 
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BN  LOSES  SUIT  OVER  TRIBAL  TAX 

Great  Falls  Tribune,  November  24,  1988 

U.  S.  District  Judge  Paul  Hatfield  Wednesday  upheld  the  right  of  the  Blackfeet  and 
the  Fort  Peck  Indian  reservations  to  tax  Burlington  Northern  railroad  property  on 
reservation  trust  lands.  Hatfield's  combined  decision  on  two  lawsuits  filed  by  BN 
last  year  upholds  a  4  percent  "possessory-use"  tax  enacted  by  the  Blackfeet  Tribe 
and  a  3  percent  utility  tax  enacted  by  the  Assiniboine  and  Sioux  tribes  of  the  Fort 
Peck  Indian  Reservation.  Both  tribal  councils  first  applied  their  property  taxes  - 
which  affect  railroad  and  some  other  property  holders  -  in  1987. 

Hatfield  has  given  the  tribes  and  the  railroad  20  days  to  confer  with  the  court  on 
how  it  should  disperse  $898,000  paid  by  BN  to  a  U.  S.  District  Court  Account  under 
the  Fort  Peck  Tribes'  tax  and  $334,482  paid  under  the  Blackfeet  tax. 

Officials  said  Wednesday  that  those  figures  may  not  represent  all  the  taxes  the 
railroad  owes.  Tribal  leaders,  BN  officials  and  lawyers  in  the  case  could  not  be 
reached  for  comment  Wednesday  afternoon  on  Hatfield's  ruling  or  on  possible  appeal. 

In  adopting  their  respective  property  taxes  in  1987:  The  Fort  Peck  tribes  approved  a 
3  percent  tax  on  any  utility's  property  located  on  Indian  lands  and  a  1  percent  tax 
on  the  property  of  rural-electric  and  telephone  cooperatives. 

The  Blackfeet  aimed  their  property  tax  primarily  at  rail  lines,  electrical  and 
telephone  utilities,  and  the  oil  and  gas  industry.  Exempted  were  retail  and  whole¬ 
sale  businesses,  farms  and  ranches,  homesteads  and  utility  lines  that  exclusively 
serve  the  reservation. 

Glacier  Electric  Co-op,  a  utility  which  includes  the  Blackfeet  Reservation  in  its 
service  area,  should  not  be  affected  by  Hatfield's  decision,  according  to  Bill 
Chapman  manager  of  the  cooperative.  Chapman  said  the  co-op  is  paying  its  taxes, 
which  amount  to  about  $29,000  for  1989,  under  protest.  But  he  said  the  co-op  is 
appealing  its  taxes  through  the  tribal  courts,  instead  of  the  federal  courts,  as  BN 
did. 

A  blackfeet  tribal  judge  twice  ruled  in  favor  of  Glacier  Electric,  but  the  tribe  has 
appealed  the  ruling  to  the  tribal  appeals  court.  Among  other  things,  the  co-Op  is 
arguing  that  because  it  falls  under  the  umbrella  of  the  U.  S.  Rural  Electrification 
Administration,  it  is  actually  an  arm  of  the  federal  government  and  therefore  may 
not  be  taxed  by  the  tribe.  "They  have  the  right  to  tax,  there's  no  doubt  about 
that,"  Chapman  said  of  the  tribal  taxes.  "We  just  don't  think  they  have  the  right  to 
tax  us,  because  of  our  standing  with  the  federal  government." 

A  central  question  in  the  railroad  reservation  tax  dispute  concerned  the  balance 
between  the  sovereignty  Congress  has  recognized  in  the  tribes  and  Congress'  intent 
in  promoting  national  transportation  by  granting  railroad  right-of-ways  in  the  19th 
century.  In  both  tax  disputes,  the  tribes  have  claimed  that  the  tax  is  a  legitimate 
exercise  of  their  authority  and  that  the  railroad  has  only  an  easement  on  the  tribal 
property.  BN  has  claimed  Congress  set  aside  the  tribes'  right  to  tax  railroad  lands 
in  granting  the  railroad  rights-of-ways  such  as  the  1887  route  given  a  pioneer 
railroad  through  the  Fort  Peck  reservation  -  a  year  before  the  Fort  Peck  reservation 
area  was  formally  ratified  by  Congress  -  and  an  1890  right-Of-way  given  the  railroad 
through  the  Blackfeet  reservation. 
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The  railroad  also  argued  that  tribal  property  taxes  violate  the  U.  S.  Constitution’s 
Commerce  clause  and  put  an  undue  burden  on  interstate  transportation  which  Congress 
has  sought  to  protect. 

Last  year,  Hatfield  issued  preliminary  injunctions  stopping  both  reservations  from 
taxing  the  railroad  until  he  could  rule  permanently. 

t 

In  those  temporary  orders,  Hatfield  wrote  that  BN  appeared  likely  to  ultimately  win 
on  the  question  of  whether  the  federal  authority  to  issue  a  right-of-way  took 
precedence  over  tribal  sovereignty. 

But  writing  on  the  Fort  Peck  tribes’  dispute,  Hatfield  concluded  after  a  review  of 
the  law  and  its  history  that  Congress  did  not  clearly  state  any  intent4nt  to  end  the 
Indian  tribes'  "beneficial  title"  to  the  railroad  right-of-way  land.  Its  "ambigu¬ 
ous"  intent  must  be  judged  in  the  tribes’  favor,  he  found. 

Hatfield  went  on  to  find  that  there  is  no  evidence  that  Congress  has  specifically 
cut  off  the  tribal  taxing  authority  on  railroad  right-of-ways  in  railroad  legis¬ 
lation.  ANd  he  ruled  that  under  the  circumstances  of  the  taxes’  adoption,  a  federal 
court  cannot  strike  down  the  tribal  taxes  under  as  unconstitutional. 


FORT  PECK  PROJECT  EARNS  HUD  AWARD 
Lakota  Times,  November  1,  1988 

The  Fort  Peck  Reservation  in  northeastern  Montana  was  commended  by  the  Federal 
Department  of  Housing  and  Urban  Development  (HUD),  October  25,  for  a  project  that 
created  32  new  jobs  and  prevented  the  loss  of  150  others. 

Grady  Franklin  Mapeles,  HUD  Regional  Administrator-Regional  Housing  Commissioner, 
said  that  the  award  of  a  certificate  of  national  merit  to  the  reservation  recognizes 
its  efforts  toward  improving  the  local  economic  environment. 

In  addition  to  the  creation  of  32  new  jobs.  Maples  said  the  the  project  enabled  the 
Assiniboine  and  Sioux  Industries,  Inc.  (A&S ,  Inc.)  to  retain  150  existing  jobs  in 
the  manufacture  of  its  principal  project,  camouflaged  netting.  Maples  said  that 
$325,000  Community  Development  Block  Grant  from  HUD's  Office  of  Indian  programs  in 
1927  leveraged  $690,600  in  private  funds  to  purchase  equipment  necessary  in  the 
production  of  raw  netting. 

CROWS  SEEK  TRIBAL  MONEY 
Billings  Gazette,  November  2,  1988 

Supporters  of  Crow  Tribal  Chairman  Richard  Real  Bird  paid  an  unexpected  visit  to  the 
Billings-area  office  of  the  Bureau  of  Indian  Affairs  Tuesday  afternoon  to  demand 
release  of  money  to  pay  tribal  bills.  About  50  people  arrived  in  the  offices  on  the 
fourth  floor  of  the  federal  building  about  2  p.m.  Billings  police  were  called,  but 
no  arrests  were  made  and  the  confrontation  passed  with  only  a  few  loud  words. 

Members  of  the  tribe  complained  that  people  were  hungry  and  without  heat  even  though 
the  tribe  has  about  $29  million  in  an  escrow  account  in  federal  court  and  another 
$568,000  in  a  Billings  bank  account. 
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Real  Bird  announced  Monday  that  he  had  shut  down  the  government  because  the  power 
and  telephones  had  been  cut  off.  He  said  tribal  workers  had  not  been  paid  in  2^ 
months . 

The  $29  million  was  won  in  a  lawsuit  that  the  tribes  filed  against  the  state  of 
Montana.  Th  U.S.  Supreme  Court  held  a  lower  court  ruling  earlier  this  year  that  the 
state  could  not  tax  Crow-owned  coal. 

Chief  U.  S.  District  Judge  James  Battin  was  set  to  release  the  money  to  the  U.S. 
Treasury  to  be  held  in  trust  for  the  tribe  on  Oct.  25.  But  Real  Bird  wants  the 
money  released  directly  to  the  tribe  and  filed  a  motion  asking  the  judge  to  recon¬ 
sider.  Battin  stayed  the  release  of  the  money  while  he  studies  Real  Bird’s  motion. 

The  $578,000  is  half  of  a  coal-tax  payment  made  by  Westmoreland  Resources  to  the 
tribe  in  August.  Because  of  the  uncertainty  over  whether  tax  payments  should  be 
made  to  the  Treasury  or  directly  to  the  tribe,  the  company  and  the  tribe  reached  an 
agreement  giving  $500,000  directly  to  the  tribe  and  putting  the  $578,000  in  a  joint 
account  that  could  only  be  tapped  when  Battin  ruled  on  the  trust  issue. 

Real  Bird  maintains  that  the  $578,000  can  legally  be  released  and  that  the  BIA 
should  do  it. 

In  addition  to  the  $500,000  direct  payment  in  August,  the  tribe  got  $556,920  in  a 
direct  payment  from  Westmoreland  in  May. 

Last  week  the  BIA  approved  a  $493,00  budget  passed  at  the  October  tribal  council 
meeting  and  is  releasing  money  on  the  basis  of  the  budget,  according  to  BIA  area 
director  Mack  Cole. 


CROWS  CHARGE  NON- INDIAN  TO  WORK 
Char-Koosta  News,  October  12,  1988 

As  of  July  1,  1988,  he  TERO  (Tribal  Employment  Rights  Office)  laws  on  the  Crow 
Reservation  require  non-Indians  to  buy  work  permits  to  work  on  Indian  land.  The 
permits  cost  $100  for  six  months.  According  to  the  Big  Horn  County  News,  the  law 
also  "dictates  that  95%  of  all  employees  of  all  business  on  the  reservation  must  be 
Indian"  Adherence  to  the  regulations  has  been  poor,  it’s  reported. 

CROW  TRIBE  GOVERNMENT  SHUTS  DOWN  OPERATIONS 
Great  Falls  Tribune,  November  1,  1988 

As  millions  of  dollars  in  federal  funds  are  tied  up  in  federal  court,  the  Crow 
Tribe’s  government  was  shut  down  Monday.  Tribal  Chairman  Richard  Real  Bird  an¬ 
nounced  the  shut  down  about  5  P.  M. ,  not  long  after  Big  Horn  Electric  disconnected 
power  to  the  Tribal  Administration  Building  for  non-payment.  Phone  service  at  the 
building  was  disconnected  three  weeks  ago. 

"All  this  is  happening  while  we  have  $29.8  million  in"  one  bank,  shortly  after 
Westmoreland  Coal  Co.  paid  $1  million  in  quarterly  coal  taxes  due  the  tribe  and 
while  $570,000  of  tribal  funds  sits  in  an  account  at  Northwest  Bank  in  Billings, 
Real  Bird  said,  noting  the  tribe's  assets  and  resources  total  in  the  billions  of 
dollars.  "But  with  all  these  assets  and  resources...  with  all  this  money,  our 
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people  have  not  been  paid  for  2^  months  now,"  he  said.  "They  have  continued  to  work 
for  nothing,  but  we  can’t  let  them  sit  in  dark  without  phones. 

U.  S.  District  Judge  James  Battin  recently  ruled  that  $29.'8  million  in  proceeds  from 
coal  taxes  collected  on  Crow  owned  coal  belongs  to  the  tribe  and  planned  to  release 
the  funds  to  the  U.  S.  Treasury  to  be  held  in  trust  for  the  tribe. 

Real  Bird  wanted  the  money  released  directly  to  the  tribe  and  filed  a  motion  asking 
Battin  to  reconsider. 

Battin  delayed  the  release  of  the  money  pending  consideration  of  Real  Bird's  motion. 
The  $1  million  in  coal  taxes  paid  by  Westmoreland  this  week  and  the  $570,000  in  the 
Norwest  account  also  await  action  by  Battin. 


FIRM  GETS  NATIONAL  HONOR 

Char-Koosta  News,  November  9,  1988  (In  Part) 

Bayview  Construction  Co.  of  Poison  has  been  named  by  the  Forest  Service  as  the 
National  Minority  Contractor  of  the  Year. 

Larry  L.  Smith,  co-founder  and  general  manager  of  Bayview  Construction,  was  nom¬ 
inated  for  the  national  award  by  the  Lolo  National  Forest  and  the  Forest  Service's 
Northern  Region,  headquartered  in  Missoula.  The  recognition  is  part  of  the  Depart¬ 
ment  of  Commerce's  "Minority  Enterprise  Development  Week." 

Smith  is  a  member  of  the  Salish  and  Kootenai  Tribes.  He  is  a  graduate  of  Dixon  High 
School  and  attended  Northern  Montana  College  in  Havre,  Montana. 


$5  MILLION  AWARDED  FOR  ROCKY  BOY  HOUSING 
Great  Falls  Tribune,  October  14,  1988  (In  Part) 

The  U.  S.  Housing  and  Urban  Development  Administration  has  allocated  nearly  $5 
million  to  build  65  new  houses  on  the  Rocky  Boy  Indian  Reservation.  The  project  is 
expected  to  alleviate  a  severe  housing  shortage  and  boost  the  local  economy. 

The  Blackfeet  Indian  Reservation,  which  was  awarded  almost  $690,000,  is  the  only 
other  Indian  reservation  in  the  state  to  receive  the  housing  money  this  year.  HUD 
has  also  approved  $650,000  for  housing  rehabilitation  at  Rocky  Boy. 

4-3  ROCKY  BOY  VOTE  KILLS  EFFORTS  TO  PROHIBIT  ALCOHOL 
Great  Falls  Tribune  October  19,  1988  (In  -  Part) 

The  Rocky  Boy  tribal  council  narrowly  rejected  a  controversial  proposal  Tuesday  that 
would  have  banned  alcohol  throughout  the  reservation. 

However,  after  the  meeting  Jim  Morsette,  who  submitted  the  proposal,  said  he  intend¬ 
ed  to  redraft  the  ordinance  and  resubmit  it  to  the  council. 

Proponents  of  prohibition  argued  passionately,  saying  alcohol  is  a  plague  on  the 
Rocky  Boy  Reservation  that  not  only  ruins  lives,  but  destroys  the  fabric  of  the 
family  and  of  tribal  and  spiritual  values.  But  some  council  members  said  they  were 
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wary  of  infringing  on  people's  civil  rights  and  that  enforcing  existing  laws  would 
be  adequate. 


ROCKY  BOYS  REVAMP  BALLOT  RULES 

Great  Falls  Tribune,  November  10,  1988  (In-Part) 

A  newly  appointed  tribal-election  board  is  drafting  a  revised  election  ordinance 
which  could  help  eliminate  some  election-fraud  complaints  in  new  Rocky  Boys  primary 
election.  Elections  held  last  June  were  voided  by  Chief  Tribal  Judge  Russell 
Standing  Rock  Sept.  30  because  of  alleged  abuses  in  absentee-voting  procedures. 

Among  other  changes,  the  draft  ordinance  does  away  with  off-reservation  absentee 
voting,  a  procedure  that  has  been  the  subject  of  repeated  fraud  complaints  over  the 
years . 

Election-board  member  Anna  Crain  said  the  proposed  ordinance  would  require  that 
people  voting  absentee  cast  their  ballots  in  person  on  the  reservation  some  time 
prior  to  the  election.  The  former  ordinance  allowed  tribal  members  to  mail  in 
absentee  ballots. 

Crain  is  one  of  three  board  members  appointed  to  help  replace  four  members  who 
resigned  shortly  after  allegations  of  improper-voting  procedures  surfaced.  The 
board  will  select  a  fourth  member. 

Crain  said  a  public  hearing  on  the  proposed  ordinance  is  scheduled  for  November  21 
in  the  Veterans  Hall.  "This  is  just  the  first  draft,  and  we  would  like  the  communi¬ 
ty's  impute, "she  said.  She  added  that  the  board  hopes  to  hold  an  election  on  the 
proposed  ordinance  Dec.  6.  If  the  new  law  is  approved  by  voters  and  endorsed  by  the 
council,  primary  elections  could  be  held  by  Jan.  10  and  the  general  election  by  Jan. 
24,  she  said. 

"That's  if  everything  goes  right,"  Crain  said.  Crain  added  that  all  residents  who 
want  to  vote  must  register,  even  if  they  were  already  registered  for  the  spring 
primary.  Once  a  firm  election  date  has  been  set,  she  said,  candidates  will  also 
have  to  refile. 

There  are  five  positions  on  the  nine-member  tribal  council  open,  including  those  of 
tribal  chairman  and  chief  tribal  judge.  Standing  Rock  chose  to  run  for  tribal 
council  rather  than  re-election  as  judge. 


BIA  MAY  NOT  RECOGNIZE  NEW  COUNCIL 
Great  Falls  Tribune,  November  22,  188 

The  Bureau  of  Indian  Affairs  might  not  be  able  to  recognize  a  new  council  because 
the  chief  tribal  judge  violated  the  tribe's  constitution  by  overturning  the  previous 
election,  a  BIA  official  said  Monday.  But  a  tribal  official  later  said  the  tribe 
had  decided  to  follow  the  order  of  its  judge. 

Ken  W.  Davis,  the  reservation's  BIA  superintendent,  said  that  could  mean  the  BTA 
would  be  unable  to  approve  critical  tribal  council  business  decisions,  including 
budget  withdrawals. 
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Chief  Tribal  Judge  Russell  Standing  Rock  invalidated  the  16-year  -old  election  law 
Oct.  25,  less  than  a  month  after  he  voided  last  June’s  tribal  primary.  He  also 
ordered  the  appointment  of  a  new  election  board,  and  directed  that  board  to  draft  a 
new  election  law.  Standing  Rock  based  his  decision  on  what  he  said  were  a  number  of 
irregularities  in  absentee  voting. 

'*  t 

The  nevT  election  board  recently  ordered  that  another  primary  be  held  in  January, 
with  the  general  election  to  follow  within  about  two  weeks.  Several  council  seats, 
the  tribal  chairman’s  post  and  Standing  Rock’s  position  are  at  stake.  Standing  Rock 
ran  successfully  for  a  council  seat  in  the  June  primary. 

Davis  has  recommended  that  the  June  primary  be  upheld  and  that  the  tribal  council 
call  for  a  general  election  soon.  He  also  recommended  that  the  council  and  the 
election  board  decide  if  a  new  election  ordinance  is  needed  and,  if  so,  to  hold  a 
referendum  on  the  same  day  as  the  general  election. 

Because  Standing  Rock  lacks  the  authority  to  negate  an  election,  candidates  elected 
under  a  subsequent  primary  could  be  considered  improperly  elected,  he  said.  Davis 
said  the  BIA  isn't  telling  the  tribe  how  to  conduct  its  affairs.  But  he  said  it's 
the  agency's  responsibility  to  point  out  apparent  violations  in  the  tribe's  consti¬ 
tution  and  to  warn  of  possible  problems. 

"Basically  what  we've  done  is  issue  them  a  notice.  We've  made  a  recommendation,  and 
the  tribal  processes  are  still  in  motion,"  Davis  told  the  Tribune. 

But  Tribal  Chairman  Rocky  Stump  said  the  council,  which  met  with  Davis  on  Monday, 
decided  to  adhere  to  Standing  Rock's  orders.  "I  feel  we  have  to  abide  by  the 
courts.  We  received  a  court  order  to  establish  a  new  election  board  and  we  did,"  he 
said.  He  added  that  the  council  feels  compelled  to  follow  the  decision  of  the 
board.  Stump  said  that  a  referendum  on  the  draft  election  ordinance  is  scheduled 
for  Dec.  6.  A  new  tribal  primary  is  Jan.  10,  to  be  followed  by  a  general  election 
Jan.  21. 

Stump  said  the  council  feels  the  BIA  is  obligated  to  recognize  the  tribal  government 
selected  by  the  tribe.  "The  Council  all  agreed  that  this  thing  is  in  the  hands  of 
the  election  board,"  Stump  said. 

Asked  what  if  the  BIA  fails  to  recognize  the  new  council.  Stump  said,  "We're  going 
to  have  to  make  a  stand.  If  it  gets  to  that  point,  we'll  take  this  to  the  courts. 

Davis  said  possible  problems  won't  necessarily  come  directly  from  the  BIA.  The 
challenge  would  more  likely  come  from  someone  opposed  to  an  action  taken  by  the 
council  and  endorsed  by  the  BIA.  He  foresees  that  such  actions  might  be  challenged 
on  the  basis  that  the  council  wasn't  duly  elected  and  therefore  can't  make  decisions 
for  the  tribe.  In  such  a  case,  the  BIA  might  have  to  rule  on  the  validity  of  the 
election,  he  said. 

"That  would  force  us  to  take  a  look  at  the  election.  We'd  end  up  having  to  make  a 
decision,"  he  said.  In  what  many  residents  say  is  a  necessary  reform,  the  draft 
election  law  eliminates  absentee  voting  except  for  resident  tribal  members.  Tribal 
members  living  off  reservation  would  have  to  return  to  Rocky  Boy  to  cast  ballots. 

Standing  Rock  has  said  there  were  a  number  of  abuses  of  the  absentee  system  in  the 
June  primary. 
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TRIBAL  COURTS  CHALLENGED  (Lame  Deer) 
Billings  Gazette,  October  25,  1988 


Although  the  tribal  appeals  court  has  ordered  it,  new  elections  for  Northern 
Cheyenne  president  are  not  likely  to  happen  anytime  soon.  The  tribal  council 
decided  earlier  this  month  that  its  high  court  had  no  jurisdiction  to  rule  in  a  case 
involving  essentially  political  issues.  The  council  has  asked  the  appeals  court  to 
reconsider  its  ruling  -  especially  whether  it  has  jurisdiction  to  hear  the  case  in 
the  first  place. 

Before  it  is  through,  the  case  may  be  more  about  the  power  of  tribal  courts  than  the 
simple  election  issues  raised  by  unsuccessful  candidates  for  president. 

Two  write-in  candidates,  Diane  McLean  and  ark  Elk  Shoulder,  challenged  tribal 
election  laws  that  they  maintained  were  violations  of  their  constitutional  rights. 
McLean  said  her  name  was  illegally  left  off  the  ballot  for  the  Sept.  6  election 
because  of  a  tribal  ordinance  that  prohibits  candidates  from  being  employed  by  the 
tribe  or  the  federal  government.  McLean  is  director  of  the  Northern  Cheyenne 
Community  Development  Program.  Elk  Shoulder  challenged  another  tribal  ordinance 
that  requires  a  $500  filing  fee  for  those  running  for  president. 

The  appeals  court,  as  well  as  a  lower  tribal  court,  agreed  with  the  two  candidates. 
The  three-judge  appeals  court  ordered  new  election.  But,  shortly  after  the  ruling 
was  issued,  the  tribal  council  voted  14-2,  to  ask  for  a  rehearing.  The  council 
found  that  "the  appellate  panel's  jurisdictional  analysis  and  analysis  of  the 
election  ordinance  were  profoundly  in  error". 

Tribal  documents  said  the  appeals  court  was  "wholly  without  jurisdiction." 

Copies  of  the  documents  were  filed  Monday  as  a  report  to  the  U.S.  District  Court  in 
Billings,  where  McLean  has  filed  a  parallel  action  challenging  tribal  election  laws. 
Chief  U.  S.  District  Judge  James  Battin  in  Billings  had  initially  declined  to 
interfere  in  McLean's  case  while  it  was  still  pending  in  tribal  court.  But  he 
indicated  that  the  case  in  federal  court  would  proceed  and  left  open  the  possible 
that  he  would  order  new  elections. 

McLean  said  she  is  waiting  to  see  what  the  appeals  court  will  do,  but  intends  to 
pursue  her  case  in  federal  court  once  all  tribal  remedies  are  exhausted.  She  said 
the  issues  involved,  including  those  of  tribal  court  jurisdiction,  could  wind  up  in 
the  U.  S.  Supreme  Court.  She  said  she  has  filed  a  writ  of  execution  with  the  tribal 
appeals  court  asking  it  to  enforce  its  order  calling  for  new  elections. 

In  addition  to  the  election  issues,  McLean  said  she  hopes  her  case  will  help  reas¬ 
sure  the  tribal  court  that  its  orders  will  be  obeyed. 

Steve  Chestnut,  attorney  for  the  tribal  council,  said  that,  while  tribal  courts  have 
jurisdiction  in  a  lot  of  instances,  the  McLean  case  was  not  one  of  them.  The  tribal 
court  system  had  prematurely  jumped  into  political  matters,  Chestnut  contends.  He 
said  the  jurisdiction  of  tribal  courts,  like  that  of  federal  courts,  is  defined  by 
status.  If  the  issues  don't  fall  within  the  definitions,  the  court  doesn't  have 
jurisdiction,  he  said. 

The  tribal  council  decided  that  the  tribe  had  waived  its  right  to  immunity  from 
lawsuit.  The  court  also  failed  to  consider  that  the  tribe  doesn't  have  separation 
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of  powers  between  the  judicial  and  legislative  branches  of  government,  and  that  the 
court  has  no  authority  to  interpret  the  constitutionality  of  the  council’s  election 
ordinances.  '*  x 

Billings  attorney  Andy  Small,  a  member  of  the  tribal  appeals  court,  said  the  court 
had  not  met  to  discuss  whether  a  rehearing  would  be  granted. 


**************************** 

NEWS  FROM  THE  COURTS 


NEW  MEXICO  COURT  OF  APPEALS  UPHOLDS  STATE’S  OIL  AND  GAS  TAXES 
Insight,  October  24,  1988 

A  review  of  the  question  of  whether  a  state  tax  on  activities  conducted  on  Indian 
reservation  by  nontribal  parties  should  be  apportioned  to  account  for  taxes  imposed 
by  the  tribe.  The  Court  of  Appeals  of  New  Mexico  upheld  the  state's  oil  and  gas 
taxes  imposed  on  a  Jicarilla  Indian  Reservation  oil  and  gas  lessee  that  is  not  a 
member  of  the  tribe  and  that  is  subject  to  two  Jicarilla  Apache  tribe  oil  and  gas 
taxes . 

The  lessee,  Cotton  Petroleum  Corp.,  is  arguing  that  the  Indian  taxes  should  be 
considered  when  the  state  tax  is  levied. 


APACHE  TRIBE  SAYS  STATE  COURT  HAS  NO  SAY  OVER  ADOPTION  OF  INDIAN  CHILD 
Great  Falls  Tribune,  November  20,  1988 

Arizona's  White  Mountain  Apache  Tribe  is  appealing  District  Judge  Joseph  Gray's 
recent  decision  that  Montana  state  court  and  not  a  tribal  court  should  decide  the 
future  of  a  4^  year  old  Indian  girl. 

The  dispute  centers  on  the  child's  adoption  and  the  issue  of  Indian  rights. 

Claudeen  Bates  Arthur,  general  Counsel  for  the  tribe  in  Whiteriver  Ariz.,  has  asked 
the  Montana  Supreme  Court  to  review  two  decisions  Gray  made  last  month  in  the 
adoption  case.  The  decisions  were  preliminary  to  a  hearing  on  the  adoption  itself. 

Gray  has  rejected  the  claims  of  the  Apache  tribe  that  federal  law  requires  him  to 
transfer  adoption  proceedings  to  a  tribal  court  in  Arizona.  He  also  decided  the 
Indian  child,  who  has  lived  in  four  different  homes  in  three  different  states, 
should  remain  for  now  with  the  non-Indian  Colorado  couple  trying  to  adopt  her. 

The  case  came  to  Gary's  court  earlier  this  year  when  the  child's  Apache  mother,  who 
grew  up  in  Bozeman  and  West  Yellowstone,  and  the  Colorado  couple,  Jim  and  Judy 
Collins,  initiated  adoption  proceedings  at  Bozeman. 

The  tribe  was  notified  of  the  adoption  in  accordance  with  the  federal  Indian  Child 
Welfare  Act.  The  tribe  requested  that  Gary  give  temporary  custody  of  the  child, 
Michelle  Rae  Dawn  Baier,  to  the  tribe.  It  also  contended  it  has  exclusive  jurisdic¬ 
tion  over  the  care  of  the  child,  born  in  Billings  in  1984. 


18 


For  more  than  two  years,  the  child  lived  on  the  Apache  reservation  in  Arizona  with 
her  natural  mother,  Oliviane  "Libby"  Baier,  23,  and  with  a  tribal  foster  family. 
Baier  regained  custody  of  Michelle  in  October  1987  and  moved  back  to  Bozeman  where 
the  child’s  adoptive  parents  live. 

Gary  had  scheduled  a  final  hearing  on  Michelle's  adoption  for  Dec.  9,  but  that  could 
be  changed  because  of  the  appeal. 

The  attorney  for  Oliviane  Baier,  Steven  Ungar  of  Bozeman,  said  he  thinks  the  tribe's 
appeal  is  premature.  Ordinarily,  a  direct  appeal  may  not  be  taken  to  the  Supreme 
Court  until  a  final  order  is  issued  by  the  lower  court,  Ungar  said. 

"Additionally,  we  are  confident  that  the  judge's  decision  is  proper,  that  the 
Gallatin  County  District  Court  should  consider  this  adoption,  and  that  the  temporary 
order  placing  the  child  with  the  Collinses  was  absolutely  proper  and  should  not  be 
disturbed,"  he  said. 

In  earlier  court  proceedings,  the  tribe's  attorney  argued  the  child  is  a  ward  of  the 
tribe  under  the  Indian  Child  Welfare  Act.  Unger  contended  the  case  involves  the 
rights  and  freedom  of  choice  of  the  child's  natural  mother. 

The  Indian  Child  Welfare  Act  was  passed  by  Congress  in  1978  to  protect  the  best 
interests  of  Indian  children  and  to  promote  the  stability  of  Indian  tribes  and 
families.  The  law  is  intended  to  preserve  Indian  culture. 


FEDERAL  APPEALS  COURT  UPHOLDS  JURISDICTION  OF  TRIBAL  COURT 
Lakota  Times,  October  25,  1988  (In-Part) 

The  United  States  Court  of  Appeals  for  the  Eighth  Circuit  issued  an  opinion  on 
September  20  upholding  a  decision  of  the  Turtle  Mountain  Chippewa  Court  of  Appeals 
that  the  tribal  courts  have  jurisdiction  over  a  suit  by  a  tribal  member  against  a 
non-Indian  doing  business  on  the  Turtle  Mountain  Reservation. 

The  non-Indian,  Twin  City,  Construction  Company  of  Aargo,  N.D.,  had  contracted  with 
the  Bureau  of  Indian  Affairs  to  build  a  school  on  the  Turtle  Mountain  Reservation. 
Under  a  subcontract.  Twin  City  hired  a  tribal  member,  Ernest  V.  Parisien,  to  do  the 
sewer  work.  When  a  dispute  over  the  subcontract  arose,  Parisien  sued  Twin  City 
Construction  in  tribal  court. 

While  the  tribal  court  dismissed  for  lack  of  jurisdiction,  the  tribal  court  of 
appeals  reversed.  Twin  City  then  sought,  and  obtained  an  injunction  in  federal 
district  court  against  further  proceedings  in  the  Turtle  Mountain  Tribal  Courts. 

In  its  Sept.  20  opinion,  the  Eighth  Circuit  Court  of  Appeals  reversed  the  lower 
federal  court's  decision  and  held  for  the  tribe. 


FAIR  HOUSING  ASSISTANCE  PROGRAM  -  HUMAN  RIGHTS  DIVISION 


State  and  Federal  law  make  it  illegal  to  discriminate  in  the  area  of  housing  because 
of  a  person's  race,  sex,  color,  religion,  national  origin,  age,  and  mental  or 
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physical  handicaps.  Denying  shelter  to  an  individual  for  these  reasons  is  wrong  and 
against  the  law. 

\ 

Often,  Indians  do  not  complain  if  they  are  victims  of  off  reservation 
discrimination.  In  many  instances.  Tribal  government  officials  may  hear  an 
individual's  complaint  of  discriminatory  treatment  that  occurred  off  reservation. 

In  thsoe  cases  the  individual  can  bring  the  case  to  the  attention  of  the,  Montana 
Human  Rights  Commission.  The  MHRC  will  conduct  an  investigation  into  the  matter  and 
may  order  the  employer  or  landlord  to  correct  the  situation  and  reimbursement  for 
damage  suffered. 

The  Montana  Human  Rights  Division  recently  received  the  Fair  Housing  Assistance 
Program  grant  (FHAP) ,  Rural  Access  to  Fair  Housing  from  HUD  and  seeks  to  expand  the 
number  of  places  an  individual  may  file  a  housing  discrimination  complaint.  The 
overall  goal  of  the  program  is  to  encourage  rural  residents,  particularly  American 
Indians,  to  exercise  their  fair  housing  rights.  The  Fair  Housing  Assistance  Program 
will  develop  a  network  of  intake  units  and  provide  training  for  field  intake 
workers.  The  Human  Rights  Division  will  also  sponsor  a  Fair  Housing  Conference  to 
provide  training  and  technical  assistance  on  Federal  and  state  fair  housing  laws. 
Since  our  program  gives  particular  emphasis  to  American  Indians,  we  encourage 
participation  from  American  Indian  leaders  and  Tribal  Councils.  For  more 
information  about  our  program  contact:  Walt  Wetzel,  Jr.,  Program  Specialist,  P.0. 
Box  1728,  Helena,  MT  59624  (406)444-2884. 


HEALTH  ISSUES 


MORTALITY  HIGH  FOR  INDIAN  KIDS 
Billings  Gazette,  October  25,  1988 

One-fifth  of  all  infants  who  died  in  Montana  last  year  were  American  Indians,  though 
they  make  up  only  one-twentieth  of  the  state  population,  and  a  state  official  says 
the  figures  may  show  something  "really  wrong." 

"Infant  mortality  is  the  one  single  vital  statistic  important  to  a  civilization 
because  it  tends  to  reflect  when  a  culture  may  have  really  serious  problems,"  said 
Sam  Sperry,  a  statistician  with  the  state  Department  of  Health.  "When  I  see  the 
statistics  on  infant  mortality  among  Native  Americans,  I  think  something  is  really 
wrong . " 

There  were  24  Indian  babies  among  the  121  infant  deaths  in  1987,  he  said.  Sperry 
said  23  percent  of  the  infants  who  died  of  sudden  infant  death  (SID)  syndrome  in 
1986  and  1987  were  Indians. 

Fifteen  Indian  babies  were  among  the  65  deaths  from  the  SID  syndrome  in  those  years, 
he  said.  The  syndrome  was  the  leading  cause  of  infant  deaths,  recorded  in  the  first 
year  of  life,  in  1987. 
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A  pediatrician  employed  as  a  consultant  for  the  Indian  Health  Service  in  Montana  and 
Wyoming,  Dr.  Dean  Effler  of  Billings,  said  statistics  show  that  Northern  Plains 
Indians  have  a  "a  large  number  of  risk  factors"  that  might  result  in  sudden  infant 
deaths . 

Low  socio-economic  status,  unemployment,  crowding,  smoking  in  the  home,  teen-age 
pregnancy  and  pregnancy  over  35  years  of  age  could  result  in  sudden  infant  death,  he 
said. 

"All  these  factors  are  very  prevalent  on  Indian  reservations,’  Effler  said.  "I 
think  the  tragedy  is  the  socio-economic  conditions  that  many  of  the  reservation 
Indians  experience,"  he  said. 

Scientists  have  not  yet  discovered  the  exact  causes  of  SID. 

In  1986  and  1987,  Montana  recorded  10  infants  death  per  1,000  live  births,  while  in 
1980  the  state  recorded  12  infant  deaths  per  1,000  live  births.  The  second  highest 
cause  of  infant  deaths  in  1987  was  disease. 


ADULT  DIABETES  'SMOLDERS’  UNTIL  THE  DAMAGE  IS  DONE 
Billing  Gazette,  November  2,  1988 

About  half  of  the  12  million  Americans  with  diabetes  don’t  know  it.  And  many  of  the 
undiagnosed  diabetics,  mostly  all  with  Type  II  or  adult-onset  diabetes,  don't  get 
medical  help  until  damage  has  been  done,  says  Dr.  Donnell  D.  Etzwiler,  director  of 
the  International  Diabetes  Center  in  Minneapolis,  Minn.  Etzwiler  presented  several 
programs  about  diabetes  during  a  two-day  stay  in  Billings  this  week.  His  visit  was 
sponsored  by  St.  Vincent  Hospital  and  the  Montana  Chapter  of  the  American  Diabetes 
Association. 

Adult  on-set  diabetes  develops  slowly,  "smoldering"  for  years,  Etzwiler  says.  But 
because  diabetes  can  lead  to  blindness,  kidney  failure,  coronary  disease,  stroke  and 
nerve  damage,  it's  important  to  treat  the  disease  early.  Symptoms  of  diabetes 
include  fatigue,  thirst  and  going  to  the  bathroom  frequently.  Diabetes  can  be 
diagnosed  with  a  simple  blood  test. 

There’s  been  a  marked  increase  in  Type  II  diabetes  in  the  last  50  years.  In  1935 
about  1  person  in  200  had  the  disease.  Today,  about  3.4  people  out  of  100  have  it. 
Adult-onset  diabetes  has  a  stronger  genetic  link  than  does  juvenile  diabetes, 
Etzwiler  says.  If  an  identical  twin  has  Type  II  diabetes,  there's  a  95  to  98 
percent  chance  the  other  twin  will  develop  it,  too.  If  one  twin  has  juvenile 
diabetes,  however,  there’s  only  a  25  to  40  percent  chance  the  other  twin  will  have 
it.  But  lifestyle  as  well  as  genetics  affects  who  gets  the  disease.  Obesity  and 
lack  of  exercise  contribute  to  the  rise  in  the  diabetes  rate. 

Japanese  living  in  Japan  have  far  less  diabetes  than  do  Japanese  living  in  Hawaii. 
And  changes  in  lifestype  and  diet  in  aborigninal  peoples  around  the  world  as  they 
adopt  ;modern  ways  have  dramatically  increased  their  rates  of  diabetes,  Etzwiler 
says. 

Aborigines  in  Australia  and  native  populations  in  Fiji,  for  example,  are  leaving 
their  once  active  way  of  life  tend  to  develop  diabetes  at  a  more  rapid  rate. 
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American  Indians,  also  have  a  high  rate  of  diabetes.  A  survey  Etzwiler's  center  did 
in  Minnesota  showed  that  as  many  as  one-third  of  the  stated  Indians  suffer  from 
diabetes.  In  some  tribes  that  rate  is  even  higher.  About  half  of  the  pima  Indians 

of  the  American  Southwest  have  the  disease,  Etzwiler  says. 


The  International  Diabetes  Center,  which  opened  in  1966,  treats  diabetics,  develops 
educational  programs  about  diabetes,  and  trains  health  professions  to  care  for 
diabetic  patients. 


**  *************************** 


ANNOUNCEMENTS 


FmHA  Housing  Preservation  Grant  Competition  Begins  11/1/88:  Preapplications  must  be 
received  by  1/30/89.  Threshold  requirements  apply.  See  FmHA  Instruction  1944-N. 
Contact  FmHA  State  or  District  office.  HAC ,  October  1988 

Do  You  Have  A  Viable  FmHA  Sec.  515  Project  Under  Development  or  About  to  be  Devel¬ 

oped?  Rural  Housing  Services  (RHS),  a  subsidiary  of  HAC,  provides  additional  capi¬ 
talization  in  developing  low-income  housing  through  syndication.  RHS  will  form  a 
partnership  with  your  local  nonprofit  or  community  based  organization.  Contact 
Lilia  Sutton,  202-842-8600.  HAC  October  1988 

HUD  Reminds  Public  of  Toll  Free  Phone  Numbers  for  Registering  Housing  Discrimination 

Complaints .  The  number  is:  1-800-543-8294.  Persons  who  experience  housing  dis¬ 
crimination  based  on  race,  color,  sex,  national  origin  and  —  beginning  in 
mid-March  1989  —  families  with  children  or  person  with  a  disability  are  urged  to 
call.  The  office  of  Fair  Housing  and  Equal  Opportunity  (FHEO)  staff  will  respond  to 
calls  from  8:45  am  to  5:15  pm  (EST) ,  Monday  -  Friday.  HAC,  October  1988 
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Application  Deadlines  for  Funds  Under  CDBG  Program  for  Indian  Tribes  and  Alaskan 

Native  Villages  for  FY89.  Published  in  Federal  Register,  10/25/88  (p . 43274.  For 

more  information  contact  Leroy  Gonnella,  Office  of  Program  Policy  Development,  HUD, 
202-755-6092.  HAC,  November  1988. 

NEW  RULING  FOR  FOSTER  CARE  FOOD  STAMP  HOUSEHOLDS 


The  ruling  concerning  foster  care  payments  as  a  resource  to  food  stamp  households 
will  change  effective  February  1,  1989.  The  current  policy  will  be  changed  as  a 
result  of  Murray  v.  USDA  CA  8,  8/16/88;  and  Foster  v.  USDA,  CA  2,  6/24/88.  Effec¬ 
tive  February  1,  1989  foster  children  are  to  be  considered  as  "boarders"  and  foster 
care  payments  are  income  to  the  child  and  not  the  household.  Section  7  CFR  273.1(a) 
and  possibly  (c)  will  be  amended  on  an  expedited  basis.  Further  information  will  be 
forth  coming  from  USDA. 


*************************** 
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CONFERENCES 


WORKSHOPS 


YOUTH  IN  CRISIS  CONFERENCE:  A  pragmatic  approach  to  preventing  potentially  self 
destructive  behavior  in  youth.  This  is  an  important  conference  for  educators, 
school  counselors,  social  workers,  law  enforcement  professionals,  mental  health 
workers,  counseling  professionals  and  other  interested  persons. 

Dr.  Thomas  Barrett,  a  practicing  psychologist  in  Denver,  specializing  in  counseling 
and  treatment  of  adolescents  and  author  of  Youth  in  Crisis  will  be  one  of  the 
major  facilitators  during  the  two  conference 

Workshops  and  general  sessions  topics  will  include: 

*Suicide  -  A  rural  and  Native  American  Prespective 

^Depression  in  Adolescents  and  Youth 

^Identifying  and  Assessing  Self  Destructive  Youth  -  Suicide  Ideation 
^Problems  within  the  Blended  Family 
*Myths  and  Misconceptions  of  Suicide 
*Coping  with  Suicide  -  The  Aftermath 

Conference  dates  are  April  20  -  21,  1989,  at  the  Heritage  Inn,  Great  Falls.  For 
further  information  contact  Curt  Campbell,  Youth  Counselor,  Opportunities,  Inc. 

Great  Falls,  MT  453-5415  or  Tess  Whalen  YWCA  Women’s  Center,  Billings  245-6879. 

NAPA  CONFERENCE:  MARCH  2-4,  1988 

The  Native  American  Press  Association  has  scheduled  its  fifth  Annual  Journalism  and 
Education  for  March  2-4,  1989,  at  the  Sheraton-Kensington  in  Tulsa,  OK.  The  confer¬ 
ence  will  include  workshops  and  speakers  in  print  and  broadcast  journalism.  The 
theme  "The  Indian  Journalist:  Keeping  Tradition  Alive,"  will  focus  on  increasing  and 
improving  journalism  skills  for  native  journalists.  Workshops  are  scheduled  for 
newswriting,  layout  and  design,  editing,  photo  journalism,  feature  and  editorial 
writing;  and  radio  and  video  production.  At  their  annual  conference,  NAPA  will 
award  $3,000  in  educational  scholarships  to  Indian  high  school  and  college  students. 
To  become  eligible  for  the  scholarships,  students  must  carry  a  2.5  grade  point 
average  or  better  and  submit  a  certificate  of  degree  of  Indian  blood;  official 
transcript;  letter  of  recommendation;  and  writing  samples  or  photography  samples. 
Dead  line  for  consideration  is  Feb.  1,  1989.  Applications  should  be  mailed  to  NAPA, 
Scholarship  Committee,  P  0  Box  1734,  Boulder,  Co.  80306. 


The  Falmouth  Institute  will  offer  the  following  training  in  January  and  February, 

1989. 

The  Role  of  the  IHS  Project  Officer,  January  17-19  in  Albuquerque,  New  Mexico. 

Bookkeeping  for  Grants  and  Contracts,  January  31  -  February  2,  in  Phoenix,  Arizona. 

To  register  and  for  additional  information  contact:  The  Falmouth  Institute,  9001 
Braddock  Road,,  Suite  320,  Springfield,  VA  22151,  or  call  (703)  425-22151 
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SCHOLARSHIPS 


At&T  Research  &  Development  Scholarship  and  Summer  Programs.  Engineering  Scholar¬ 
ship  Program.  The  ESP  is  designed  to  encourage  selected  outstanding  minorities  and 
women  to  pursue  a  BS  degree  in  computer  science  or  the  engineering  disciplines.  ESP 
provides  full  tuition,  textbook  allowance,  fees,  room  and  board,  a  challenging 
summer  job  each  year  at  AT&T,  and  an  appropriate  mentor.  Application  and  informa¬ 
tion:  call  201-949-4301. 

The  Dr.  Rosea  Minoka  Hill  Fund  &  the  American  Indian  Science  &  Engineering  Society, 

would  like  to  play  an  active  role  in  facilitating  educational  opportunities  for 
young  American  Indian  students.  We  want  to  identify  talented  and  qualified  Indian 
students  to  attend  private  secondary  schools.  Scholarships  are  available.  Students 
requirements  are:  academic  merit,  personal  motivation  and  commitment.  Students  in 
the  eighth  and  ninth  grades  are  preferred.  There  are  limited  number  of  placements 
in  the  eleventh  grade.  For  more  information,  contact  Peggy  Zanin  or  Norbert  Hill, 
AISES ,  1085  14th  Street,  Suite  1506,  Boulder,  CO  803202  (303)492-8658 

GEOSCIENCES :  The  American  Geological  Institute  of  Virginia  expects  to  be  offereing 
scholarship  aid  to  outstanding  minority  geoscience  (geology,  oceanography, 
geo-physics,  goe-chemistry ,  and  planetary  geology,  for  example)  major  in  the  1989-90 
scholastic  year.  Deadline  to  apply  if  Feb.  1,  1989.  For  complete  particulars, 
write:  AGI  Minority  Participation  Program,  4220  King  St.,  Alexandra,  VA  22302 
(703-379-2480). 


AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 

PUBLICATIONS  AVAILABLE 


New  Foundation  Center  Publications  lists  nearly  $200  million  in  grants  available  for 
community  and  urban  development  from  3,000  independent,  corporate,  and  community 
foundations.  Copies  of  listings  are  $40,  plus  $2  for  shipping  from  Foundation 
Center,  79  fifth  Avenue,  Dept.  PU,  New  York,  NY  10003,  (800)424-9836. 

The  Directory  of  Financial  Aids  for  Minorities  1989-90.  440  pages,  clothbound, 

$42.50  plus  $2.50  shipping  and  handling.  TGC/Ref erence  Service  Press,  10  TWin 
Dolphin  Drive,  Suite  B-308,  Redwood  City,  CA  94065. 


AAAAAAAAAAAAAAAAAAAAAAAAAAA 


OTHER  ITEMS  OF  INTEREST 


INDIAN  CHILD  WELFARE  CONFERENCE 

On  October  26  -  28  a  conference  on  Indian  Child  Welfare  was  held  in  Great  Falls. 

The  Conference  was  hosted  by  the  Great  Falls  Native  American  Center  and  sponsored  in 
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part  by  U.S.  West  Foundation,  Montana  Committee  for  the  Humanities,  Office  of  Public 
Instruction  and  others. 

About  90  participants  attended  the  conference  and  all  attendees  felt  the  conference 
was  very  valuable  and  support  an  annual  Indian  Child  Welfare  Conference. 

One  section  of  the  conference  was  a  legislative  panel.  As  a  result  of  the  legisla¬ 
tive  panel  and  their  support  and  involvement  with  the  conference,  important  legis¬ 
lation  will  be  carried  during  the  next  session.  Representative  Angela  Russell  has 
agreed  to  draft  a  bill  requiring  that  a  Native  American  person  must  be  appointed  to 
Child  Protection  Teams  and  that  persons  must  be  informed  and  invited  to  the  team 
meeting  when  the  case  before  the  team  involves  an  Indian  child.  Senator  Del  Gage, 
Senator  Bill  Yellowtail  and  Representative  Angela  Russell  have  all  agreed  to  carry 
legislation  to  address  affirmative  action  when  a  Department  of  Family  Services 
position  becomes  open  on  or  near  reservations  and  to  develop  an  equitable  quota 
system  for  urban  communities  where  large  populations  of  Indian  people  dwell.  Those 
communities  would  most  likely  be  identified  as  the  Butte/Anaconda  Area,  Missoula, 
Helena,  Great  Falls  and  Billings. 

A  concept  of  an  inter-tribal  Child  Welfare  Board  was  also  widely  discussed  and 
supported  by  many  attendees  at  the  conference. 

A  position  paper  reflecting  the  future  needs  of  Native  American  children  and  youth 
in  Montana  was  developed  by  the  conference  attendees. 

The  following  article  was  presented  to  the  conference  by  Yvette  Joseph,  keynote 
speaker  and  staff  to  the  Senate  Select  Committee  on  Indian  Affairs  in  Washington, 
D.C. 


SERVICES  TO  MINORITY  POPULATIONS 
Focal  Point,  Volume  3,  No.  1 

CULTURAL  COMPETENCE  CONTINUUM:  Cultural  competence  is  a  set  of  congruent  behaviors, 
attitudes  and  policies  that  come  together  in  a  system,  agency  or  professional  and 
enable  that  system,  agency  or  professional  to  work  effectively  in  cross-cultural 
situations.  The  word  culture  is  used  because  it  implies  the  integrated  pattern  of 
human  behavior  that  includes  thought,  communication,  actions,  customs,  beliefs, 
values  and  institutions  of  a  racial,  ethnic,  religious  or  social  group.  The  word 
competence  is  used  because  it  implies  having  the  capacity  to  function  effectively. 

A  culturally  competent  system  of  care  acknowledges  and  incorporates  -  at  all  levels- 
-the  importance  of  culture,  the  assessment  of  cross-cultural  relations,  vigilance 
towards  the  dynamics  that  result  from  cultural  differences,  the  expansion  of  cul¬ 
tural  knowledge  and  the  adaptation  of  services  to  meet  culturally  unique  needs. 

Certainly  this  description  of  cultural  competence  seem  idealistic.  How  can  a  system 
accomplish  all  of  these  things?  How  can  it  achieve  this  set  of  behaviors,  attitudes 
and  policies?  Cultural  competence  may  be  viewed  as  a  goal  towards  which  agencies  can 
strive.  Accordingly,  becoming  culturally  competent  is  a  developmental  process.  No 
matter  how  proficient  an  agency  may  become,  there  will  always  be  room  for  growth. 

It  is  a  process  in  which  the  system  of  care  can  measure  its  progress  according  to 
the  agency’s  achievement  of  specific  developmental  tasks.  As  the  tasks  are  defined 
the  system  will  be  guided  toward  progressively  more  culturally  competent  services. 
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First,  it  is  important  for  an  agency  to  internally  assess  its  level  of  cultural 
competence . 

\ 

To  better  understand  where  one  is  in  the  process  of  becoming  more  culturally  compe¬ 
tent,  it  is  useful  to  think  of  the  possible  ways  of  responding  to  cultural  differ¬ 
ences.  Imagine  a  continuum  which  ranges  from  cultural  proficiency  to  cultural 
destructiveness.  There  are  a  variety  of  possibilities  between  these  two  extremes. 
Here  we  describe  six  points  along  the  continuum  and  the  characteristics  that  might 
be  exhibited  at  each  position. 

Cultural  Destructiveness:  The  most  negative  end  of  the  continuum  is  represented  by 
attitudes,  policies  and  practices  which  are  destructive  to  cultures  and  consequently 
to  the  individuals  within  the  culture.  The  most  extreme  example  of  this  orientation 
are  programs  which  actively  participate  in  cultural  genocide  -  the  purposeful 
destruction  of  a  culture.  An  example  of  cultural  genocide  is  the  systematic  at¬ 
tempted  destruction  of  Native  American  culture  by  the  very  services  set  up  to  '’help” 
Indians  (i.e.  boarding  schools).  Equally  destructive  is  the  process  of  dehumanizing 
or  subhumanizing  minority  clients.  Historically,  some  agencies  have  been  actively 
involved  in  services  that  have  denied  people  of  color  access  to  their  natural 
helpers  or  healers,  removed  children  of  color  from  their  families  on  the  basis  of 
race  or  purposely  risked  the  well-being  of  minority  individuals  in  social  or  medical 
experiments  without  their  knowledge  or  consent.  While  we  currently  do  not  see  many 
examples  of  this  extreme  in  the  mental  health  system,  it  provides  us  with  a  refer¬ 
ence  point  for  understanding  the  various  possible  responses  to  minority  communities. 
A  system  which  adheres  to  this  extreme  assumes  that  one  race  is  superior  and  should 
eradicate  "lesser"  cultures  because  of  their  perceived  subhuman  position.  Bigotry 
coupled  with  vast  power  differentials  allows  the  dominant  group  to  disenfranchise, 
control,  exploit  or  systematically  destroy  the  minority  population. 

CULTURAL  INCAPACITY.  The  next  position  on  the  continuum  is  one  at  which  the  system 
or  agencies  do  not  intentionally  seek  to  be  culturally  destructive  but  rather  lack 
the  capacity  to  help  minority  clients  or  communities.  The  system  remains  extremely 
biased,  believes  in  the  racial  superiority  of  the  dominant  group  and  assumes  a 
paternal  posture  towards  "lesser"  races.  These  agencies  may  disproportionately 
apply  resources,  discriminate  against  people  of  color  on  the  basis  of  whether  they 
"know  their  place"  and  believe  in  the  supremacy  of  dominant  culture  helpers.  Such 
agencies  may  support  segregation  as  a  desirable  policy.  They  may  act  as  agents  of 
oppression  by  enforcing  racist  policies  and  maintaining  stereotypes.  Such  agencies 
are  often  characterized  by  ignorance  and  an  unrealistic  fear  of  people  of  color. 

The  characteristics  of  cultural  incapacity  include:  discriminatory  hiring  practices, 
subtle  messages  to  people  of  color  that  they  are  not  valued  or  welcome,  and  general¬ 
ly  lower  expectations  of  minority  clients. 

CULTURAL  BLINDNESS.  At  the  midpoint  on  the  continuum  the  system  and  it  agencies 
provide  services  with  the  express  philosophy  of  being  unbiased.  They  function  with 
the  belief  that  color  or  culture  make  no  difference  and  that  we  are  all  the  same. 
Culturally  blind  agencies  are  characterized  by  the  belief  that  helping  approaches 
traditionally  used  by  the  dominant  culture  are  universally  applicable;  if  the  system 
worked  as  it  should,  all  people  -  regardless  of  race  or  culture  -  would  be  served 
with  equal  effectiveness.  This  view  reflects  a  well  intended  liberal  philosophy; 
however,  the  consequences  of  such  a  belief  are  to  make  services  so  enthnocentric  as 
to  render  them  virtually  useless  to  all  but  the  most  assimilated  people  of  color. 
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Such  services  ignore  cultural  strengths,  encourage  assimilation  and  blame  the 
victims  for  their  problems.  Members  of  minority  communities  are  viewed  from  the 
cultural  deprivation  model  which  asserts  that  problems  are  the  result  of  inadequate 
cultural  resources.  Outcome  is  usually  measured  by  how  closely  the  client  approxi¬ 
mates  a  middle  class  non-minority  access  to  professional  training,  staff  positions 
and  services. 

Eligibility  for  services  is  often  ethnocentric.  For  example,  foster  care  licensing 
standards  in  many  states  restrict  licensure  of  extended  family  systems  occupying  one 
home.  These  agencies  may  participate  in  special  projects  with  minority  populations 
when  monies  are  specifically  available  or  with  the  intent  of  "rescuing"  people  of 
color.  Unfortunately,  such  minority  projects  are  often  conducted  without  community 
guidance  and  are  the  first  casualties  when  funds  run  short.  Culturally  blind 
agencies  suffer  from  a  deficit  of  information  and  often  lack  the  avenues  through 
which  they  can  obtain  need  information.  While  these  agencies  often  view  themselves 
as  unbiased  and  responsive  to  minority  needs,  their  ethnocentrism  is  reflected  in 
attitude,  policy,  and  practice. 

CULTURAL  PRE-COMPETENCE.  As  agencies  move  toward  the  positive  end  of  the  scale  they 
reach  a  position  we  will  call  cultural  pre-competence.  We  have  chosen  this  term 
because  it  implies  movement.  The  pre-competent  agency  realizes  its  weaknesses  in 
serving  minorities  and  attempts  to  improve  some  aspect  of  their  services  to  a 
specific  population.  Such  agencies  try  experiments,  hire  minority  staff,  explore 
how  to  reach  people  of  color  in  their  service  area,  initiate  training  for  their 
workers  on  cultural  sensitivity,  enter  into  needs  assessments  concerning  minority 
communities,  and  recruit  minority  individuals  for  their  boards  of  directors  or 
advisory  committees.  Pre-competent  agencies  are  characterized  by  the  desire  to 
deliver  quality  services  and  a  commitment  to  civil  rights.  They  respond  to  minority 
communities'  cry  for  improved  services  by  asking,  "What  can  we  do?"  One  danger  at 
this  level  is  a  false  sense  of  accomplishment  of  one  goal  or  activity  fulfills  their 
obligation  to  minority  communities  or  may  undertake  an  activity  that  fails  and  are 
therefore  reluctant  to  try  again. 

Another  danger  is  tokenism.  Agencies  sometime  hire  one  or  more  (usually  assimilat¬ 
ed)  minority  workers  and  feel  they  are  then  equipped  to  meet  the  need.  While  hiring 
minority  staff  is  very  important  it  is  no  guarantee  that  services,  access  or  sensi¬ 
tivity  will  be  improved.  Because  minority  professionals  are  trained  in  the  dominant 
society's  frame  of  reference  they  may  be  little  more  competent  in  cross-cultural 
practice  than  their  co-workers.  Minority  professionals,  like  all  other  profession¬ 
als,  need  training  on  the  function  of  culture  and  its  impact  on  client  populations. 
The  pre-competent  agency,  however,  has  begun  the  process  of  becoming  culturally 
competent  and  often  only  lack  information  on  what  is  possible  and  how  to  proceed. 

BASIC  CULTURAL  COMPETENCE:  Culturally  competent  agencies  are  characterized  by  accep¬ 
tance  and  respect  for  difference,  continuing  self-assessment  regarding  culture, 
careful  attention  to  the  dynamics  of  difference,  continuous  expansion  of  cultural 
knowledge  and  resources,  and  a  variety  of  adaptations  to  service  models  in  order  to 
better  meet  the  needs  of  minority  populations.  The  culturally  competent  agency 
works  to  hire  unbiased  employees,  seeks  advice  and  consultation  from  the  minority 
community  and  actively  decides  what  it  is  and  is  not  capable  of  providing  to  minori¬ 
ty  clients. 

ADVANCED  CULTURAL  COMPETENCE.  The  most  positive  end  of  the  scale  is  advanced  cul¬ 
tural  competence  or  proficiency.  This  point  on  the  continuum  is  characterized  by 
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holding  culture  in  high  esteem.  The  culturally  proficient  agency  seeks  to  add  to 
the  knowledge  base  of  culturally  competent  practice  by  conducting  research,  develop¬ 
ing  new  therapeutic  approaches  based  on  culture  and  publishing  and  disseminating  the 
results  of  demonstration  projects.  The  culturally  proficient  agency  hires  staff  who 
are  specialist  in  culturally  competent  practice.  Such  an  agency  advocates  for 
cultural  competence  throughout  the  system  and  improved  relations  between  cultures 
throughout  society. 

In  conclusion,  the  degree  of  cultural  competence  an  agency  achieves  is  not  dependent 
on  any  one  factor.  Attitudes,  policies,  and  practice  are  three  major  arenas  where 
development  can  and  must  occur  if  any  agency  is  to  move  toward  cultural  competence. 
Attitudes  change  to  become  less  ethoncentric  and  biased.  Policies  change  to  become 
more  flexible  and  culturally  impartial.  Practices  become  more  congruent  with  the 
culture  of  the  client  from  initial  contact  through  termination.  Positive  movement 
along  the  continuum  results  from  an  aggregate  of  factors  at  various  levels  of  an 
agency'  structure.  Every  level  of  the  agency  (board  members,  policy  makers,  admin¬ 
istrators,  practitioners  and  consumers),  can  and  must  participate  in  the  process. 

At  each  level  the  principles  of  valuing  difference,  self-assessment,  understanding 
dynamics,  building  cultural  knowledge  and  adapting  practice  can  be  applied.  As  each 
level  makes  progress  in  implementing  the  principles,  and  as  attitudes,  policies  and 
practices  change,  the  agency  becomes  more  culturally  competent.  (Terry  L.  Cross, 
M.S.W.,  is  on  the  staff  of  the  Portland  Minority  Project  and  is  Director,  Northwest 
Indian  Child  Welfare  Institute) . 


POSITION  AVAILABLE 


ADAMS  COMMUNITY  MENTAL  HEALTH  CENTER 

The  following  positions  are  available  with  the  Adams  Community  Mental  Health  Center, 
4371  E.  72nd  Avenue,  Commerce  City,  CO  80022  (303)287-8001  Ext.  535. 

Emergency/Crisis  Team  Manager 

Day  Emergency/Crisis  Clinician  (full-time) 

Day  Emergency/Crisis  Clinician  (part-time) 
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UNIVERSITY  OF  MONTANA 

The  following  positions  are  available  with  the  University  of  Montana. 

Administrative  Pharmacy  Practice:  Contact  Dave  Forbes,  Dean,  School  of  Pharmacy,  U 
of  M,  Missoula,  MT  59812  (406)243-4621 


Fiction  Writers  and  Essayists:  Contact  Hank  Harrington,  Chairman,  Dept,  of  English, 
U  of  M,  Missoula,  MT  59812 


WASHINGTON  STATE  UNIVERSITY 

The  following  positions  are  available  at  Washington  State  University. 
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Assistant  or  Senior  Assistant  Professor,  United  States /Public  History:  Contact 
David  H.  Stratton,  Chair  of  the  Public  History  Search  Committee,  Dept,  of  History, 
Washington  State  Univ.,  Pullman,  WA  99164-4030 

Assistant/Associate  Professor,  Department  of  Microbiology:  Contact:  Dr.  Louis  P. 
Mallavia ,  Search  Committee  Chairman,  Washington,  State  University,  Pullman,  WA 
99164-4340 

SMITHSONIAN  CAREERS 

The  following  positions  are  available  at  the  Smithsonian  Institution,  Washington,  D. 
C.  Contact:  Office  of  Personnel  Administration,  Arts  and  Industries  Bulding  Room 
1410,  900  Jefferson  Drive,  SW,  Washington,  D.  C.  Call  24  hours  a  day 
(202)357-1450/1452. 

Education  Aide,  National  Portrait  Gallery 

Archives  Program  Specialist,  Archives  of  American  Art 

Employee  Relation  Assistant,  Office  of  Personnel  Administration 

Museum  Registration  Technician,  National  Museum  of  American  History 

Exhibit  Manager,  National  Museum  of  Natural  History 

Museum  Curator,  Aeronautics,  National  Air  and  Space  Museum 
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NOTICE  NOTICE  NOTICE  NOTICE  NOTICE  NOTICE  NOTICE 


COUNCIL  SIGNALS  MAILING  LIST  IS  BEING  REVISED.  IF  YOU  WISH  TO  CONTINUE 
TO  RECEIVE  COUNCIL  SIGNALS,  PLEASE  RETURN  THE  BACK  PAGE  OF  THE  NEWSLETTER 
TO  THE  ADDRESS  BELOW.  PLEASE  MAKE  ANY  CORRECTIONS  NECESSARY  ON  THE 
MAILING  LABEL.  RETURN  THE  MAILING  LABEL  PAGE  EVEN  IF  NO  CORRECTIONS 
ARE  NEEDED. 

Council  Signals 
Indian  Affairs 
1218  E.  6th  Avenue 
Helena,  MT  59620 


OFFICE  OF  INDIAN  AFFARIS 
1218  E.  Sixth  Avenue 
Helena,  MT  59620 


